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RNS:tlu;wu _ 2/11/99

AN ACT to renumber 51.30 (1) (a); and fo create 51.30 (1) (a) and 146.81 (6) of the

statutes; relating to: defining “record” for purposes of confidentiality statutes.

The people of the state of Wisconsin, represented in senate and assembly, do enact as
Jollows:

JOINT LEGISLATIVE COUNCIL PREFATORY NOTE: This draft was prepared
for the joint legislative council’s special committee on telemedicine
issues.

Section 51.30, stats., relates to access to, and confidentiality of, mental
health records. Sections 146.81 to 146.84, stats., relate to general patient
health care records. While those statutes use the term “record”, they do
not specify the format of the records that are covered. This draft defines
“record”, for purposes of those statutes, as “any material on which
written, drawn, printed, spoken, visual, electromagnetic or digital
information is recorded or preserved, regardless of physical form or
characteristics”. The intent of this definition is to ensure that the

confidentiality laws cover all formats for patient records.

SecTioN 1. 51.30 (1) (a) of the statutes is renumbered 51.30 (1) (am).

SECTION 2. 51.30 (1) (a) of the statutes is created to read: "

51.30 (1) (a) “Record” means any material on which written, drawn, printed, spoken,
visual, electromagnetic or digital information is recorded or preserved, regardless of physical
form or characteristics.

SECTION 3. 146.81 (6) of the statutes is created to read:

146.81 (6) “Record” means any material on which written, drawn, printed, spoken,
visual, electromagnetic or digital information is recorded or preserved regardless of physical

form or characteristics.

(END}
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1 AN AC to renumber 51.30 (1) (a); and #o create 51.80 (1) (&and 146.81 (6) of

DN

the statutes; relating to: defining “record” for purposes oflconﬁdentlallty

3 statutes

!“

Analysis by the Legislative Reference Bureau

The people of the state of Wisconsin, represented in senate and assembly, do
enact _as follows: [9 (

f{fa® NOTE: This ﬂﬂ[{ as prepared for the JOJ,E!’t Iéglslatlve council’s special
comlm'ctee on telemé’cflcme 1ssues.

o

Section 51.30, stats., relates to access to and confidentiality of, mental health
records. Sections 146.81 to 146.84, stats relabe to general patient health care records.
While those statutes use the termx‘record” they do not specify the format of the records
that are covered. This dwei défines “record”, for purposes of those statutes, as “any
material on which written, drawn, printed, spol.en, visual, electromagnetic or digital
information is recorded or preserved, regardless of physical form or characteristics”. The
intent of this definition is to ensure that the confidentiality laws cover all formats for
patient records.

SeEctION 1. 51.30 (1) @ of the statutes is renumbered 51.30 (1) {¢£#) (a)

D

C

SEcTION 2. 51.30 (1) (@) of the statutes is created to read:"
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51.30 (1) (&) Kecord” means any material on which written, drawn, printed,

spoken, visual, electromagnetic or digital information is recorded or preserved,
regardless of physical form or characteristics.

SECTION 3. 146.81 (6) of the statutes is created to read:

146.81 (8) “Record” means any material on which written, drawn, printed,
spoken, visual, electromagnetic or digital information is recorded or preserved

regardless of %‘ysical form or characteristics.
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INSERT 2-7
1 SECTION 1. 301.335 of the statutes is amended to read:
2 301.335 Treatment records. Section 51.30 applies to treatment records, as
3 defined ins. 51.30 (1) o) (2) 2., maintained by the department of corrections in regard
4 to children adjudged delinquent. The department has the same authority, including
rule—-making authority, with regard to treatment records maintained by the
6 department that is granted to the department of health and family services under
7 s. 51.30.
ritory: 1B g]illgé'jl‘alglz' 9é2.6 (199)’71.14 (2) (e) of the statutes is amended to read:
9 971.14 (2) (e) The examiner shall personally observe and examine the
10 defendant and shall have access to his or her past or present treatment records, as

11 defined under s. 51.30 (1) b} (a) 2.

History: 1981 c. 367; 1985 a. 29, 176; Sup. Ct. Order, 141 W (2d) xiii (1987); 1987 a. 85, 403; 1989 a. 31, 107; Sup. Ct. Order, 158 W (2d) xvii (1990); 1991 a. 32; 1995
a. 27 5. 9126 (19); 1995 a. 268; 1997 a, 252,

12 SECTION 3. 971.17 (2) (e) of the statutes is amended to read:
13 971.17 (2) (e) The examiner appointed under par. (b) shall personally observe
| 14 and examine the person. The examiner or facility shall have access to the person’s
15 past or present treatment records, as defined in s. 51.30 (1) (b} (a) 2., and patient
16 health care records, as provided under s. 146.82 (2) (c). If the examiner believes that
17 the person is appropriate for conditional release, the examiner shall report on the
18 type of treatment and services that the person may need while in the community on
19 conditional release.

History: 1975 c. 430; 1977 c. 353; 1977 c. 428 5. 115; 1983 a. 359; Sup. Ct. Order, 141 W (2d) xiii (1987); 1987 a. 394; 1989 a, 31, 142, 334, 359; Sup. Ct. Order, 158 W
(2d) xvii (1990); 1991 a. 39, 189, 269; 1993 a, 16, 98, 227; 1995 a. 27 s. 9126 (19); 1995 a. 417, 425, 440, 448; 1997 a. 35, 130, 181, 252, 275.

20 SECTION 4. 971.17 (4) (c) of the statutes is amended to read:
21 971.17 (4) (c) Within 20 days after receipt of the petition, the court shall appoint

- 22 one or more examiners having the specialized knowledge determined by the court to
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be appropriate, who shall examine the person and furnish a written report of the
examination to the court within 30 days after appointment. The examiners shall
have reasonable access to the person for purposes of examination and to the person’s
past and present treatment records, as defined in s. 51.30 (1) {b} (a) 2., and patient
health care records, as provided under s. 146.82 (2) (¢). If any such cxaminer believes
that the person is appropriate for conditional release, the examiner shall report on
the type of treatment and services that the person may need while in the community

on conditional release.

History: 1975 c. 430; 1977 c. 353; 1977 c. 428 s. 115; 1983 a. 359; Sup. Ct. Order, 141 W (2d) xiii (1987); 1987 a. 394; 1989 a. 31, 142, 334, 359; Sup. Ct. Order, 158 W
(2d) xvii (1990); 1991 a. 39, 189, 269; 1993 a. 16, 98, 227; 1995 a. 27 5. 9126 (19); 1995 a. 417, 425, 440, 448; 1997 a. 35, 130, 181, 252, 275.

SECTION 5. 971.17 (7) (c) of the statutes is amended to read:

971.17 (7) (¢) If the person wishes to be examined by a physician, as defined
in s. 971.16 (1) (a), or a psychologist, as defined in s. 971.16 (1) (b), or other expert
of his or her choice, the procedure under s. 971.16 (4) shall apply. Upon motion of an
indigent person, the court shall appoint a qualified and available examiner for the
person at public expense. Examiners for the person or the district attorney shall
have reasonable access to the person for purposes of examination, and to the person’s
past and present treatment records, as defined in s. 51.30 (1) ¢b) (a) 2., and patient

health care records as provided under s. 146.82 (2) (c).

History: 1975 c. 430; 1977 c. 353; 1977 c. 428 5. 115; 1983 a. 359; Sup. Ct. Order, 141 W (2d) xiii (1987); 1987 a. 394; 1989 a. 31, 142, 334, 359; Sup. Ct. Order, 158 W
(2d) xvii (1990); 1991 a, 39, 189, 269; 1993 a, 16, 98, 227; 1995 a. 27 s. 9126 (19); 1995 a. 417, 425, 440, 448; 1997 a. 35, 130, 181, 252, 275.

SECTION 6. 980.03 (4) of the statutes is amended to read:

980.03 (4) Whenever the person who is the subject of the petition is required
to submit to an examination under this chapter, hc or she may retain experts or
professional persons to perform an examination. If the person retains a qualified
expert or professional person of his or her own choice to conduct an examination, the

examiner shall have reasonable access to the person for the purpose of the
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examination, as well as to the person’s past and present treatment records, as
defined in s. 51.30 (1) &) (a) 2., and patient health care records as provided under s.
146.82 (2) (c). If the person is indigent, the court shall, upon the person’s request,
appoint a qualified and available expert or professional person to perform an
examination and participate in the trial on the person’s behalf. Upon the order of the
circuit court, the county shall pay, as part of the costs of the action, the costs of a
court—appointed expert or professional person to perform an examination and
participate in the trial on behalf of an indigent person. An expert or professional
person appointed to assist an indigent person who is subject to a petition may not be
subject to any order by the court for the sequestration of witnesses at any proceeding

under this chapter.

History: 1993 a. 479; 1997 a. 252.

SECTION 7. 980.08 (3) of the statutes is amended to read:

980.08 (3) Within 20 days after receipt of the petition, the court shall appoint
one or more examiners having the specialized knowledge determined by the court to
be appropriate, who shall examine the person and furnish a written report of the
examination to the court within 30 days after appointment. The examiners shall
have reasonable access to the person for purposes of examination and to the person’s
past and present treatment records, as defined in s. 51.30 (1) {b) (a) 2., and patient
health care records, as provided under s. 146.82 (2) (c). If any such examiner believes
that the person is appropriate for supervised release, the examiner shall report on
the type of treatment and services that the person may need while in the community

on supervised release.

History: 1993 a. 479; 1995 a. 276; 1997 a. 27, 275, 284; 5. 13.93 (2) (c).
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May 7, 1999

To Dick Sweet:

In the end, I decided to draft more along the lines that you had proposed; I believe
this clears up the problem.

Debora A. Kennedy
Managing Attorney
Phone: (608) 266—0137
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PRELIMINARY DRAFT — NOT READY FOR INTRODUCTION

1 AN ACT to renumber 51.30 (1); o amend 301.335, 971.14 (2) (e), 971.17 (2) {e),

2 971.17 (4) (o), 971.17 (7) (c), 980.03 (4) and 980.08 (3); and to create 51.30 (1)
3 (bm) and 146.81 (6) of the statutes; relating to: defining “record” for purposes
4 ‘ of patient health care and mental health confidentiality statutes.

Analysis by the Legislative Reference Bureau
This bill is explained in the NoTEs provided by the joint legislative council in

the bill.
For further information see the state and local fiscal estimate, which will be

printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

PREFATORY NOTE: This bill was prepared for the joint legislative council’s special
committee on telemedicine issues.

Section 51.30, stats., relates to access to, and confidentiality of, mental health

records. Sections 146.81 to 146.84, stats., relate to general patient health care records.

* While those statutes use the term “record”, they do not specify the format of the records

that are covered. This bill defines “record”, for purposes of those statutes, as “any

material on which written, drawn, printed, spoken, visual, electromagnetic or digital

information is recorded or preserved, regardless of physical form or characteristics”. The

intent of this definition is to ensure that the confidentiality laws cover all formats for
patient records. '

ST e
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SeEcTION 1. 51.30 (1) of the sta

SECTION 1

% is renumbered 51.30 (1) (a).
SEcTION 2. 51.30 (1) (bm)

B0\ (bw) In thi

written, drawn, printed, spoken, visual, electromagnetic or digital information is
-

recorded or preserved, regardless of physical form or characteristics.

a——

he statutes is created to read:

| “record” means any material on which

6 SECTION 3. 146.81 (8) of the statutes is created to read:
7 146.81 (6) “Record” means any material on which written, drawn, printed,
8 spoken, visual, electromagnetic or digital information is recorded or preserved
9 regardless of physical form or characteristics.

10 SEGTION 4. 301.335 of the statutes is amended to read:

11 801.335 Treatment records. Scction‘ 51.30 applies to treatment records, as

12 defined in s. 51.80 (1)) (a) 2., maintained by the departmeént of corrections in regard

13 to children adjudged\delinquent. The department ha& the same authority, including
14 rule-making authority\with regard to treagment records ’maintained by the
15 department that is granted %o the departmént of health and family sex:vices under
‘16 5.5130. |
17 SEcTION 5. 971.14 (2) (e) of thastatutes is amended to read:
18 971.14 (2) () The exgminer shall personally observe and examine the
19 defendant and shall have dccess to his or hexpast or present treatment records, as

20 defined under s. 51.3041) o) () 2.

21 SECTION 6. 971.17 (2) (e) of the statutes is amanded to read:

22 971.17 (2Y(e) The examiner appointed under par. ) shall personally observe
23 and examiné the person. The examiner or facility shall have access to the person’s
24 past or fresent treatment records, as defined in s. 51.30 (1) bX{a) 2., and patient

25 health care records, as provided under s. 146.82 (2)(c). If the examiri er believes that
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SECTION 6

the gerson is appropriate for conditional release, the examiner shall report on the

type of breatment and services that the person may need while in the community on

conditionalrelease.

Within 20 days after receipt of the petition, the ggurt shall appoint
one or more examiners having the specialized knowledge dete/vfnined by the court to
be appropriate, who shal examine the person and furnish a written report of the
in 30 days after appoin/ fnent. The examiners shall
have reasonable access to the pergon for purposes O 4xamination and to the person’s
past and present treatment recordshas defined/in s. 51.80 (1) &) (8) 2., and patient
health care records, as provided under s: 146,82 (2)(c). If any such examinef believes
that the person is appropriate for conditiphal release, the examiner shall report on
the type of treatment and services that the person may need while in the community
on conditional release.

SECTION 8. 971.17 (7) (¢} of the statutes is am nded to read:

971.17 (7 ) (¢) If the person wishes to be examined by a physician, as defined
in s. 971.16 (1) (a), or psychologist, as defined in s. 97146 (i) (b), or other expert
of his or her choice the procedure under s. 971.16 (4) shall apily. Upon motion of an
indigent persory the court shall appoint a qualified and available examiner for the
lic expense. Examiners for the person or the distrist attorney shall

have reasohable access to the person for purposes of examination, and dqthe person’s

present treatment records, as defined in s. 51.30 (1) &3 (8) 2.,

care records as provided under s. 146.82 (2) (o).

SecTION 9. 980.03 (4) of the statutes is amended to read:

Y]
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SEcCTION 9

980.03 (4) Whenever the person who is the subject of the petition is require

to submit\to an examination under this chapter, he or she may retain experts or

professional persons to perform an examination. If the person retains a qualified
expert or professjonal person of his or her own choice to conduct an exapination, the
examiner shall hjve reasonable access to the person for the/purpose of the
examination, as wel\as to the person’s past and present treatment records, as
defined in s. 51.30 (i)

a) 2., and patient health care recérds as provided under s.

146.82 (2) (c). If the persok is indigent, the court shalt, upon the person’s request,
appoint a qualified and available expert or professional person to perform an
examination and participate in the trial on the pérson’s behalf. Upon the order of the
circuit court, the county shall pay,\as part/éf/‘} the costs of the action, the costs of a
court—appointed expert or professionk /person to perform an examination and

/
participate in the trial on behalf 013 4an indigent person. An expert or professional

person appointed to assist an indjgent persoh who is subject to a petition may not be

subject to any order by the court for the sequesthation of witnesses at any‘proceeding
under this chapter.

SEcTION 10. 980,08 (8) of the statutes is amended to read:

980.08 (3) Within 20 days after receipt of the petition, the court shall appoint
one or more exanfiners having the specialized knowledge determined by the court to
be appropriaté, who shall examine the person and furnish a Written report of the
examinatigh to the court within 30 days after appointment. Tha examiners shall
have redsonable access to the person for purposes of examination andto the person’s
past/and present treatment records, as defined in s. 51.30 (1) (b} (a) 2., apd patient
alth care records, as provided unders. 146.82 (2) (c). If any such examiner believes

that the person is appropriate for supervised release, the examiner shall repoit on
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the type of treatment and services that t persoﬁ may need while in the community

2 on supervised release.

3 (END)
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PRELIMINARY DRAFT — NoT READY FoOR INTRODUCTION

1 AN ACT to renumber 51.30415; to amend 301.335, 971.14 (2) (e), 971.17 (2) (e),

2 971.17 (4) (c), 971L¥7 (7) (c), 980.03 (4) and 980.08 (3); and #o create 51.30 (1)
3 (bm) and 146-81 (6) of the statutes; relating to: defining “record” for purposes

4 of patient health care and mental health confidentiality statutes.

Analysis by the Legislative Reference Bureau
This bill is explained in the NOTES provided by the joint legislative council in

the bill.
For further information see the state and local fiscal estimate, which will be

printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

PREFATORY NOTE: This bill was prepared for the joint legislative council’s special
committee on telemedicine issues.

Section 51.30, stats., relates tu access Lo, and confidentiality of, mental hcalth
records. Sections 146.81 to 146.84, stats., relate to general patient health care records.
While those statutes use the term “record”, they do not specify the format of the records
that are covered. This hill defines “record”, for purposes of those statutes, as “any

material on which written, drawn, printed, spoken, visual, electromagnetic or digital
) (L\'\ information is recorded or preserved, regardless of physical form or characteristics”. The
E,& or- intent of this definition is to ensure that the confidentiality laws cover all formats for
a\éf/ ¢ patient records.
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SEcCTION 1

of the statutes is renumbered 51.30 (1) (a

/1 SECTION 1. 51.30 (1

‘ " read:

/2 SECTION 2. 51.30 (1) (bm) b€ the statutes is cres

51.30 (1) (bm) In this. subsEetiom’

L Wmtten , drawn;” prlgted spoken, visual, electrom
/

record” means any material on which

: netic or digital information is

recor ded or preserved regardless of physical form or chara tics
lM&ERT 5
SECTION 3. 146.81 (6) of the statutes is created to read:

7 146.81 (6) “Record” means any material on which written, drawn, printed,
8 spoken, visual, electromagnetic or digital information is recorded or preserved
9 regardless of physical form or characteristics.

10 SECTION 4. 301.335 of the statutes is amended to read:

11 301.335Treatment records. Section 51.30 applies to treatment recopds

12 defined in s. 51.30W) ) (a) 2., maintained by the department of corrections in regard
13 to children adjudged delinquent. The department has the same authorig, including
14 rule-making authority, with regard to treatment records mai vained by the

15 department that is granted to‘the department of health and fampily services under

16 s. 51.30.

17 SrcTION 5. 971.14 (2) (e) of the s

18 971.14 (2) (e) The examiner shall pers
19 defendant and shall have access to his or g

20 defined under s. 51.30 (1) &) (a) 2. 7 ’

21 SECTION 6. 971.17 (3599"5 the statutes is ame d to read:

22 971.17 (2) (e) Thg ﬁﬁéminer appointed under par. (b) shall personally observe
23 and examine the pef’gén. The examiner or facility shall have aegess to the person’s
24 past or present g;'eatment records, as defined in s. 51.30 (1) &b} (a)>2., and patient

lieves that

7

\25 health cavé/ records, as provided under s. 146.82 (2) (c). If the examiner
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SECTION 6

the person is appropriate for conditional release, the examiner shall report on th

type of treatment and services that the person may need while in the commupity on
conditional release.
CTION 7. 971.17 (4) (c) of the statutes is amended to read:
971.1R(4) (c) Within 20 days after receipt of the petition, the gourt shall appoint
one or more exaxniners having the specialized knowledge dete, lbined by the court to
be appropriate, whq shall examine the person and written report of the
examination to the cotyrt within 30 days after appointmg¢ t. The examiners shall
have reasonable access tothe person for purposes of exas ination and to the person’s
past and present treatment records, as defined in s. § » .30 (1) &) (a) 2., and patient
health care records, as provided tnder s. 146.82 (2) (£). If any such examiner believes
that the person is appropriate for conditional rse, the examiner shall report on
the type of treatment and services that the per; ~; may need while in the community
on conditional release. |

SECTION 8. 971.17 (7) (c) of the sta - is amended to read:

971.17 (7) (c) If the person wishg ’ to be examined by a physician, as defined
in 8. 971.16 (1) (a), or a psychologist, as defined in 8\ 971.16 (1) (b), or other expert
of his or her choice, the procedurgunder s. 971.16 (4) shall apply. Upon motion of an
indigent person, the court sh4ll appoint a qualified and Yailable examiner for the
person at public expense/ Examiners for the person or the district attorney shall
have reasonable accesg’to the person for purposcs of examinati and to the person’s
past and present {featment records, as defined in s. 51.30 (1) (b} t 2., and patient
health care reg 'fds as provided under s. 146.82 (2) (c). |

Sy‘m£ 980.03 (4) of the statutes is amended to read:

-
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980.03 (4) Whenever the person who is the subject of the petition if}iréquired
ts submit to an examination under this chapter, he or she may reta)"h/ experts’ or
profesgional persons to perform an examination. If the person re,ta’e{i/ns a qualified
expert orprofessional person of his or her own choice to conduct an examination, the
examiner i‘ all have reasonable access to the person for/the purpose of the
examination, ab well as to the person’s past and preserpt treatment records, as
defined in s. 51.30 1) ) (2) 2., and patient health care r as provided under s.
146.82 (2) (c). If the | Person is indigent, the court upon the person’s request,
appoint a qualified and\ available expert or pro fssional person to perform an
examination and participae ' the trial on the pefson’s behalf. Upon the order of the
circuit court, the county sha]] \ay, as part of the costs of the action, the costs of a
court—appointed expert or profional pefson to perform an examination and
participate in the trial on behalf o %n ifdigent person. An expert or professional
person appointed to assist an indigent  : erson who is subject to a petition may not be
subject to any order by the court for the seestration of witnesses at any proceeding
under this chapter. |

SECTION 10. 980.08 (3) of the statutes is ended to read:

980.08 (3) Within 20 dAys after receipt of th petition, the court shall appoint
one or more examiners ha¥ing the specialized knowledge determined by the court to
be appropriate, who shall examine the person and furnigh a written report of the
examination to the gourt within 30 days after appointmert. The examiners shall
have reasonable zcess to the person for purposes of examinatidp and Lo the person’s
past and presefit treatment records, as defined in s. 51.30 (1) &) ¥a) 2., and patient
health carefecords, as provided under s. 146.82 (2) (c). Ifany such exaginer believes

that the person is appropriate for supervised release, the examiner shall report on
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(END)
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Section #. 51.30 (1) (a) of the statutes is amended to read:

51.30 (1) (a) “Registration records” include all the records of the department, county departments
unders. 51.42 or 51.437, treatment facilities, and other persons providing services to the department,
county departments or facilities which identify individuals who are receiving or who at any time
have received services for mental illness, developmental disabilities, alcoholism or drug depen-

dence.

History: 1975 c. 430; 1977 c. 26 5. 75; 1977 ¢. 61, 428; 1979 c. 110 s. 60 (1); 1983 a. 27, 292, 398, 538; 1985 a. 29,
176; 1985 4. 292 5. 3; 1985 a. 332 ss. 97, 98, 251 (1); 1987 a. 352, 355, 362, 367, 399, 403; 1989 a. 31, 334, 336; 1991

a. 39, 189; 1993 a. 196, 445, 479; 1995 a. 169, 440; 1997 a. 35, 231, 237, 283, 292; s. 13.93 (2) (0).
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Section #. 51.30 (1) (b) of the statutes is amended to read:

51.30 (1) (b) “Treatment records” include the registration and all other records concerning indi-
viduals who are receiving or who at any time have received services for mental illness, developmen-
tal disabilities, alcoholism, or drug dependence which are maintained by the department, by county
departments under s. 51.42 or 51.437 and their staffs, and by treatment facilities. Such records do
not include notes or rccords maintained for personal use by an individual providing treatment ser-

vices for the department, a county department unders. 51.42 or 51.437, or a treatment facility if such

notes or records are not available to others.

mistory: 1975 c. 430; 1977 c. 26 5. 75; 1977 c. 61, 428/ 1979 c. 110 s. 60 (1); 1983 a. 27, 292, 398, 538; 1985 a. 29,

176; 1985 2. 292 s. 3; 1985 a. 332 ss. 97, 98, 251(1); 1987 a. 352, 355, 362, 367, 399, 403; 1989 a. 31, 334, 336; 1991

a. 39, 189; 1993 a. 196, 445, 479; a. 169, 440: 1997 a. 35, 231, 237, 283, 292: s. 13.93 (2) (¢).
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MEMORANDUM
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Legislative Council Staff
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(Recen
AN ACT o amend 51.30 (1) (2) and 51.30.(1) (b); and to create 146.81 (6) of the

statutes; relating to: defining “record” for purposes of patient health care and

mental health confidentiality statutes.

Analysis by the Legislative Reference Bureau

This hill is explained in the NOTES provided by the joint legislative council in

the bill.
For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

PREFATORY NOTE: This bill was prepared for the joint legislative council’s special
committee on telemedicine issues.

Section 51.30, stats., relates to access to, and confidentiality of, mental health
records. Sections 146.81 to 146.84, stats., relate to general patient health care records.
While those statutes use the term “record”, they do not specify the format of the records
that are covered. This bill defines “record”, for purposes of those statutes, as “any
material on which written, drawn, printed, spoken, visual, electromagnetic or digital
information is recorded or preserved, regardless of physical form or characteristics”. The
intent of this definition is to ensure that the confidentiality laws cover all formats for

patient records.
SectioN 1. 51.30 (1) (a) of the statutes is amended to read:
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SECTION 1

51.30 (1) (a) “Registration records” include all the records of the department,
county departments under s. 51.42 or 51.437, treatment facilities, and other persons
providing services to the department, county departments or facilities which identify

individuals who are receiving or who at any time have received services for mental

illness, developmental disabilities, aleoholism or drug dependence. In this

paragraph, “record” means any material on which written, drawn, printed, spoken,
visual, electromagnetic or digital information is recorded or preserved, regardless of

physical form or characteristics.
SECTION 2. 51.30 (1) (b) of the statutes is amended to read:

51.30 (1) (b) “Treatment records” include the registration and all other records
concerning individuals who are receiving or who at any time have received services
for mental illness, developmental disabilities, alcoholism, or drug dependence which
are maintained by the department, by county departments under s. 51.42 or 51.437
and their staffs, and by treatment facilities. Such records do not include notes or
records maintained for personal use by an individual providing treatment services
for the department, a county department under s. 51.42 or 51.437, or a treatment
facility if such notes or records are not available to others. In this paragraph, “record”
means any material on which written, | drawn, printed, spoken, visual,
electromagnetic_or digital information is recorded or preserved, regardless of

physical form or characteristics.
SECTION 3. 146.81 (8) of the statutes is created to read:

146.81 (6) “Record” means any material on which wrillen, drawn, printed,
spoken, visual, electromagnetic or digital information is recorded or preserved
regardless of physical form or characteristics.

(END)
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